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In re Application of MM Docket No. 93-29B /

DAVID LEE COMMUNICATIONS, INC.

For Renewal of License of
Station WTRX(AM), Flint, Michigan

MOTION FOR SUMMARY DECISION

David Lee Communications, Inc. ("David Lee"), by its attorneys,

hereby moves for summary judgement of the issues raised in the

Hearing Designation Order, released November 30, 1993 in MM

Docket No. 93-298 (HDO). In support of which the following is

shown:

The HDO raised three issues against David Lee:

(a) To determine whether David Lee Communications,
Inc. has the capability and intent to expeditiously resume
broadcast operations of WTRX(AM) consistent with the
Commission's Rules.

(b) To determine whether David Lee Communications, Inc.
has violated Sections 73.1740 and/or 73.1750 of the
Commission's Rules.

(c) To determine, in light of the evidence adduced
pursuant to the preceding issues, whether grant of the
subject renewal of license application would serve the
public interest, convenience and necessity.
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BACKGROUND

David Lee is the licensee of WTRX (AM), Flint Michigan. On

August 20, 1990, WTRX ceased operations. On September 10, 1990

David Lee notified the Commission that the station was silent and

requested permission to suspend operations.' By letter of October 29,

1990 the Mass Media Bureau ("MMB") granted David Lee Special

Temporary Authority ("STA n
) to remain silent through November 30,

1990. On November 26, 1990 David Lee again requested permission

to remain silent for an additional 120 days, which the MMB granted on

December 19, 1990. During the years 1991 and 1992, each time

David Lee requested additional time to remain silent the MMB granted

the request. At no time did David Lee allow its STA to lapse. In each

instance a request for additional authority was filed before the previous

STA was due to expire. Usually, the MMB did not issue a letter

granting further authority to remain silent until sometime after the

previous STA had expired.

For example, David Lee by letter dated September 25, 1992 was

granted authority to remain silent until December, 25, 1992. On

December 18, 1992 the David Lee again requested authority to remain

, Correspondence between David Lee and the MMB reference in this
motion is attached hereto as Exhibit 1.
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silent. In response, on January 29, 1993, the MMB granted David Lee

authority to stay silent until April 29, 1993. On April 13, 1993, David

Lee again request an extension of its authority to remain silent. The

MMB by letter dated April 30,1993 asked that David Lee provide

additional information so that the MMB could "determine if additional

silent authority is justified." David Lee replied to the MMB's letter on

June 3, 1993. There was no further correspondence or

communications between David Lee and the MMB.

On November 3, 1993 the HDO was released.

On January 19, 1994 David Lee and Saginaw Bay Broadcasting

Corporation ("SBBC") entered into a Time Brokerage Agreement.

(Attached hereto as Exhibit 2)

On January 27, 1994 David Lee filed a request for STA to

commence broadcast operations on WTRX. By letter dated January

28, 1994 the MMB granted David Lee's request.

WTRX (AM) commenced regular broadcasts at 6 AM on

February 2, 1994. 2

2 Exhibit 3 contains several newspaper articles about WTRX, written
about the time the station signed back on the air.
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DAVID LEE'S ABILITY TO BROADCAST

HDO issue (a) seeks to determine whether David Lee has the

capacity and intent to resume broadcast operations. Since the HDO's

release, WTRX has commenced regular broadcast operations. WTRX

is currently operating pursuant to the terms of Time Brokerage

Agreement. The Agreement is for a term of one year with SBBe

having the option to renew the Agreement for up to two additional one

year terms. David Lee Schuehrer, President and sole shareholder of

David Lee is committed to keeping WTRX on the air. Should SeBe fail

to renew the Agreement for an additional term or not perform pursuant

to the terms of the existing Agreement, Mr. Schuehrer is prepared to

step in and personally finance the continue operation of the station.

(Attached as Exhibit 4 is the Declaration of David Lee Schuehrer)

WTRX is currently on the air. Its prospects of staying on the air

in the future are very good. Accordingly, issue (a) should be resolved

in David Lee's favor.

DAVID LEE DID NOT VIOLATE THE FCC'S RULES

Issue (b) whether David Lee violated Section 73.1740 or Section

73.1750 should be resolved in David Lee's favor. Section 73.1740

requires that all commercial broadcast stations operate not less than a

specified number of hours per day. Stations that cannot adhere to a
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minimum operating schedule are require to notify the Commission

when a station discontinues operations. If the station cannot resume a

minimum broadcast schedule within thirty days it is required "no later

than the 30th day" to request additional time. In each case prior to

the expiration of the previous authority, David Lee requested additional

time to stay dark. At no time did the Commission deny David Lee's

request.

On April 30, 1993, the MMB requested additional information,

which David Lee provided. The MMB did not respond to David Lee's

letter. Under the circumstances, David Lee believed the MMB was

continuing to evaluate his last STA request.

Generally, when a Commission licensee or permittee makes a

timely application concerning the status of its license or permit, the

license or permit will not expire until the Commission has finally acted

on the application. See, 5 USC § 558 (c) (2). For example, if a

permittee timely files an extension application, a construction permit

will not expire until the Commission makes a final determination. In

this case David Lee timely filed an extension application in accordance

with the requirements of Section 73.1740. Accordingly, David Lee did

not violate Section 73.1740.
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Nor did David Lee violate Section 73.1750 of the Commission's

Rules. That section requires that a licensee notify the Commission of

its intent to permanently discontinue operations. As is evidenced by

the previous discussion, at no time did David Lee intend to

permanently cease broadcasting. At all times David Lee had an STA or

an application pending for an STA.

Accordingly, Issue (b) should be resolved in David Lee's favor.

WTRX'S RENEWAL APPLICATION SHOULD BE GRANTED

WTRX is back on the air. Significant funds were spent to make

the necessary repairs and improvements to permit WTRX to

commence broadcasting again. Currently, operating funds are being

provided pursuant to the terms of a Time Brokerage Agreement. David

Lee Schuehrer, David Lee's President and sole shareholder has

committed his personal resources, should they be required, to insure

that WTRX stays on the air.

David Lee's counsel has spoken with counsel for the MMB.

David Lee will not oppose a request from the MMB for a short term

renewal.
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CONCLUSION

David Lee respectfully requests that the Presiding Judge resolve

the designated issues in favor of David Lee.

Respectfully submitted,

DAVID LEE COMMUNICATIONS, INC.

/

"Arthur V. BelenCliuk
Its Attorney

SMITHWICK & BELENDIUK, P.C.
1990 M Street, N.W.
Suite 510
Washington, D.C. 20036
(202) 785-2800

February 25, 1994

LPDIWTRX/MTNSUM.DEC
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September 10, 1990
;

i
I

~ederal Communication~ Commi••ion
1919 M Street N.W. I
Room 342 I

AM B~anQh I
Washington P.C. 20S54

Ret AM Radio Sta~io~~WTRX (formerly WDLZ)
Genesee County ~chigan

Deax Mad~/Sirl i

Be A.dvis.ed thfltjat approximately 6pm on Auquet. 20,19StO the AM
radio station noted above, cea8ed operations d~e to aircum8tanoes
whieh were beyond he control of the Board of Director. of the
owner of the 8ubjeqt station and the holder of the lic.nse, ~o
wi~, David Lee commu~ications, Inc.

Pursuant to under.tandinq of Fede~al Communication
Commission procedure . relative to such matters, we were allowed to
elose the atation f r no more than 30 day~ without corresponding
wi~h you and reques iug additional time, during which the .tation
would be permitted to suspend it's operations. Ple... con.ide~
this letter as a r uest for permission to suspend operation. for
an additional 120 da s.

Very truly yours,

STIVEN P. IAMARINO
Corporate Secretary and Legal Counsel

The reasons fortthis request relate to financial difficulties
under which the sta ion had been operating, which a~e r.~a~eQ to
the format utilized whioh ha. been abandonded. R.o~9anizat!on,

ro-utaffing, and re~inanOin9 a.e all being explored/pur.ued. ~h8
time extension req ested is deemed neeces$ary to acaompli8h the
d.••ired "end qoalf'l 0 openinq the station once again.

Should you hate any queatiQna Qr ooncerns, plea,. dQ not
hesitate to oontact fa direotly.

I
I

I
I

I

SPI/

. _. _._---~------ ...., ---..-......------
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FE~eAAL COMMUNICATIONS COMMISSION
! WASHINGTON, D.C, :KlMA
;

IN REPLY REFER TO:

(.k:lubul' 29.·1990

St&!ven P. Iama&'inQ. ¢lIiqUil'c,:
Keadio Statiou W'rKX(A~)
~:/u Wa&chl.i. liUUltduUlijlld W.:&UlL

I07S1 Suuth fiCl.~inml' lptlCtlt. guil'" 1)

(;Hllld BIurIc. ttl 4u~ :19
I
I

Iter. 891 a-MeW. Rld.t.· ~. AU:)'. 1.ulI... , i 110 '1/10/90. 'J't.:IUIJuu,ry authodty KTanted· to
W'l'JtX( AM), CCIl'~I;llH; Cu~n l: y. Mu; hi C.1l1 l. \1 I ~.,":! ill rd I t!1I L Lhru 11 /30/90 • to 411c)W
l.i.lllU to "fjul~iord:tt"jlc-ta:.ff mltl II·flll"IlH·I~ /.LilIIUII. Any further ruquolllt. fol'
\,llCtcnsioll of Lhi~ aut IIl11 it 'I mu:tI' l",~ ""'''''I~IIHIIII ,~d by u dc.!t3iled ..bwing of Itep'
l.ok~n to C'c:1UUl ~i I ~Il 'tIll 1:0 ... 11. JL will hI' UI·~I!I.~;ary tu maintlllu l)l·~,c:rib.cl

tuw~r liihtiuK- I

Jaillaeu R. Burlle
ell i af. AM 151 uudl :
Aud i 0 Serv HI('» 1) i ... i:1 ~,Oll

I

HU»8 M~di" U~r~uu. fCC

IUC-Dotroit

MWlufr/~~d/~~b/~lrx
(1)

~JfJk.~~
M.i cI<.cy Will llIIU:'

CUIIIlIH'. AIHlI 'Iii l

WVRt:ll: tR-Q -1

---'



DAVID LBB COMMUNICATIONS, !NC.
G-=w&8 W. Bristol Road
'lInt, MIchigan 48507

(313) -232-2670

November 26. 1990

MIckey Williams. Comma. Analyst
~ederal Communications Commission
Waehington, D,e.. 20564

RE: RadIo StatIon WTRX (AM)

Dear Sirs:

Please accept thIs Jetter as ou~ request tor an
extenslon of our existing authority to remain silent
tor additional 120 days. until Ma~ch 30, 1991.

In accordance with your letter dated October 29,
i990. we submIt the tol lowing tor your consideration.

We have sought the input of a number of
IndivIduals wIth Industrv experience relative to
available talent, format poeslbl Iltles. and market
analysis tor the 5tation.

We have discussed and interviewed. with no less
than three Individuals, the possibility of fulfilling
the role of General Manager of the station. We feel
that this role ie plnnacl"e In any other decision with
~egard to ~ormat possibilities and other staff
positions.

In all of these dlecu~eionst we have evaluated a
number of format possibilities which would utilize
local talent. sate) lite fed talent, .=and/or a
combination ot the two.

In the Inte~lm. we have received and entertained
proposals from five different parties, which Involve
the Investment possibility the station possesses in a
potential partne~shlP sc~narlo, as well as the
out-right pu~chase of the station. These proposals
d~e belng conslde~ed as an alternative to conventional
£lnanclng through our banking relationships.

Because the needs of the market are currently In
a state of flux, and because the possibi 11ty of new
investors. which came rather unexpectedly, has arIsen,
we respectful Iv request this ~ddltlonal time of 120
days to continue to evaluate the best course of 'action
to~ the station.

~~t:tt: ~-~ -t :.lQ .L\~



DAVID LEE COMMUNICATIONS, ~NC.

Mickey Wl111ame,. Con~s. Analvst
Novembe~ 20, 1990
Page 2.

Be assured that we have maintained, and will
contInue to maintain the p~escrlbed tower lighting.

We appreciate your consideration In this matter.
It your ehould require any additional Information,
plea•• do not heelt6te to contact Steven P. Iamarlno.
2467 B. HIll Road, Suite 8, Grand Blanc, Michigan
48439, telephone. number (313)-695-8400.

Re~'ectfu 1Iy,
OAvl~ Lee CommunIcations, Inc.

r", j/'
". .'. /' ....... {/, '-~_. ,

/~d L~-'~Chuehr-er
President

cee Steven P. 1.ma~lno, Esq.

.....__.._.._----,.

SC/9 #~ NVGt:ll~ tG-9 -I :Ast l~S
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

IN R!PLV,....... TO:,

Decellber 19. 1990

David Le-. Co-aaicatiou. Inc ..
"adio Station Wftl
G-3458 W. Brueo1 BoM
.,Hut. Ki.cbiaau 48507

Attn: David L. Schuehrer

Ref. 8910-KK. aelet 8chuehrer 11/26/90. r••pol'a~ autboritJ Ira.ted t·o
WTI.X(.AM) s Genell.e Cov.1»ty t HI to r ••ain .ilent thru 3/25/91 pe.dia-,
re.o1u tiou of fio.al1o ia-1. al1d ataniDI prob1.... J..D1 further requ.st for
exteasion au.t b. acoo.peaLed by· a .s.caned raport ·of ·.pacific Kep. t.keD ·to
r ••ume operation. It .ill be neC8Hary to _iataill prescribed tover Ushtiq.

3•••8 I. Burde
Chief, AM Branch
Audio Service. Dividoa
M818 Media B111'.su

BIC- Detroit

c:e: Mr. Stephen P. taurino, &q.



....IL CCI.CAIC1W'J:~ODIIRII.BIGI
"R~, D.C. 20554

September 25, 1992 I. a..~% a.r.. TOI

8910-SNL I

David L. SChu8brer
G-3458 If. Bristol Reed
Flint, Michigan 48507

In z:e: WSX (»1)
GIne8ee COunty, MI

Dear Sir or~:

This letter CXI'aClettlS your psncf1.r¥,J reeI-st for authority to remain sil.a1t.
~ary authority is __ gz-.nted for the above-refeEenCed station to
J:8IIIlin silent throUgh oec.tE 28, 1992.

<k1 oec.tber 11, 1991, tb8 ee-d .ion IIdapt.-c1 a~ 8nd Order (0Cf.JY at:.t.aabIMi)
which 8lIB1d8d Put 1 Of the ee.m.ic:Il's R.aleI, to ''I'1....x. section 5301 of
the .Anti Drug __ Act of 1988. Punumt to the ~rt ..s 0I:'dIu:, any
a!lQU8StS for exteMia'l of tb1s authority'" be accu~bY a oart1r.t.cat1on
that neither the applicant nor ert/ pert.y to the~ is £d)ject to a dIn1a1
of Federal benefits 1mCIer secticI1 5301. Please use the att.ached certification
page to oarply with this requ!rerreat.

My t'urther ~s for extension ot· tb18 authority n'U8t be~ by a
detailed. N1'InaJ;y of 8bIFe taan to return the station to on-air opent1ona. It
will be neoeasary to .1ntain preac:r1bec1 t.c.r 11ght1DJ in aooordInce with the
stations license autbor:1Rt1Cln. If an extension :i.e not :eq.W:ed, you are
reqJeSted. to notify tbI OJIIDisaion, in writ1r¥jJ, of tbe exact date the statial
re8\DIit8 on-air ~icns.

In the event tbat any .1M statiCl\ LS pine .u.nt for a period over 6 1IltXltba, it
will be neoeesm:y to file with the ca.iM1a1, prior to return:1ng the station
to al-air operat.iCll8, an FCI: Fozm 302 tor direct~ of potMr ttbich
should incl\XJe a partial proof of pertomanoe for stations with directional
antennas.

I



DAVID ~ COllftRfXCA'U0II8, IIfC.
G-3458 W. amll'fttL ROAD
I'Ll1ft', MIClUGAlf ..8507

(313) 232-4030

Deoeaber 18, 1992

Mr. Jam•• R. Burtl.
Chief, all Branch
Pederal'Co..unications Commi••ion
Washin9~on, D.C. 20554

RS: 8910-SML'
WTRX (AM)
Gen•••• County, Michiqan

Dear Hr. Burtl.:

Thi. letter ill written to r-.n-t an extension of our
aU~hority for WTRX (AN), to r...in silent for an additional 120
days ~ou9h April 28, 1993.

"e are still in the process of working on the financial aspect
of returning WTRX 1:0 an on air status. W. are currently neqotiatiJ19
with several inv••tora in an .ttort to provide the necessary
funding required to return the s~1:ion to the air.

PI.as. be ac1viae4 that we ar. _int:aining the prescribed tower
li4)hting in aooordanee with the 81:ation l s licens. agtilorization and
that prior to returninq the station to on-air operations, we will
notify the co_ission, 1n writ.inq, r.,ardillCJ all necessary notices
inalud!ng FCC Form 302. W. are enclosing an Anti-Drug Abu•• Act
certitication .s required.

Thank you for your con.id.ration in tIl!s .atter. If you should
bave any question., or if you _auld require any add!t-ional
information, please 40 not hesitate to contact tbe undersigned.

Inc.



11IIII----

AN'!'I-DRX; MUSE TCr Cl!RfIFIOd'I~

The applicant oertifiee that, in tbe cue of an in1ividual awlicant, he Or abe
is not a;bjec:t to • dInial c4 federal bB1ettt. p.u:auant to section 5301 of the
Anti-Dxug Abu8e Act of 1918, 21 U.S.C. S H2a, or, in the case ot a non
inciiv14Jal applicant (e.g. coz:porat1on,~ or other tmincozporated
aaociation), no party to the applj cation is subject. to a denial of fedllral
benefits pursuant to that sectiCX1. FOr the definition of a "party" for the$e
pw:poses, lIIIlI 47. C.!" .R. S 1.2002 (b) •

, P<l Yes [ ] No

• Heme of Jg)llamt

:~1110 ~. ~~,
°Date
•
• 11·/rl/9t

:tle
•
• r}r;;s,f,J/.-7VT

.,

•
•
•

o



FEDIRAL ~UNlCATIONIICOMMISSION
waeh..... D.C. 200M
January 29, 1993

David L.Schuehrer
David Lee Communications, Inc.
G-3458 W. Bristol aoad
Flint, Michigan 48507

Dear Sir. or Madame:

In AIIIr To:
..'0: ...._ Ooct. 11OOB2,

In re: WTRX (AM)
Gene.e. County,
Michigan

This letter concerns your pending request for authority to remain
silent. Temporary authority is hereby granted tor the above
referenced station to remain silent for three months from the
date of this letter.

On December 11, 1991, the Commission adopted a Report and Order
(copy attached) which amended Part 1 of the Commission's Rules,
to implement Section 5301 of the Anti Drug Abuse Act of 1988.
Pursuant to the Report and Order, any requeets for extension of
this authority must be accompanied by a oertification that
neither the applicant nor any party to the request 1s sUbject to
a denial of Federal benefits under Section 5301. Please use the
attached certification paqe to comply with this requirement.

Any further requests for extension of this authority must be
accompanied by a detailed,8ummary of steps taken to return the
station to on-~ir operations. It will be necessary to maintain
prescribed tower liqhtinq in accordance with the stations license
authorization. If an extension is not requir~d, you are
requested to notify the Commission, in writing, of the exact date
the station resumes on-air operations.

In the event that any AM station remains silent for a period over
6 months, it will be necessary to file with the Commission, prior
to returning the station to on-air operations, an FCC Form 302
f.or djr.ect measurement of power which should include a partial
proof of performance for stations with directional antennas.

'erely,

amB~
Chief, AM Branch
Audio Services Division
Mass 'Media Bureau

Attachments



DAVID LBB oaIlJUUCA'J.'IOIfS, INC.
G-34'8 w. BaftOL :ROAD
FLIM'l', JlICRI8lf .8507

(313) 232-4030

April 13, 1993

Mr. J .... R. Burtle
Chief, All Branoh
Ped.ral C~unl0.~ions commission
Washington, D.C. 20554

RE: 8910-fDIL
1ITRX (All)
Gen•••• coun~y, Michigan

Dear Mr. Bur1:1.:

This luter i. written too r ....t: an exteneion of our
authority tor W'!'JtX (All), to r..ln silent tor an additional 120
days through Auquat 28, 1993.

We are a1:ill in ~. proce•• of work1ncJ on the financial ••pect
of returning WTRX to an on air .1:a1:o. we are currently nevo~l.ting
w1th several investors 1n an effort to provide the neoessary
funding· required to ret.urn the station to the air.

Ple••• be .4vi" that we are _iDt:a1nil'l9 the presoribed t.ower
l1CJb,tlDCJ in accordance with i:be Rationt. licen.e authorization and
that prlor to returning 1:he s'tat.ion 1:0 on-air oparatioftll, we w1ll
nati~ th. comU••ion, in vri1:inv, ftl9l1rcU... all n.o....ry not::1o.s
including FCC Pora 302. w. are enaloeinq an Anti-Druq Abuse Act
Certifioation .s required.

Th.nk you tor your con.1cs.rat1on 1n this _t.tar. It you lIbould
have any que.tions, or if you _ou14 Z'-.uire any addii:lonal
intoraation, pIe••• do not hesitate to con'tact the undersigned.

Ina.

1At 'L.. Sohuebrer
-.iden't

I



8910-SML
WTRX(AM)

ANTI-DRUG ABUSE ACT CERTIFICATION

The applicant certifies that, in the case of an individual
applicant, he or she is not subject to a denial of federal
benefits pursuant to Section 5301 of the Anti-Drug ~use Act of

. 1988, 21 U.S.C. S 862a, or, in the case of a non-individual
applicant (e.g. cor,porat!on, partnership or other unincorporated
association), no party to the application is subject to a denial
of federal benefits pursuant to that section. For the definition
ot a "party" for these purposes, aaa 47 C.F.R. S 1.2002(b).

f

•

•

[ ] Notk3 Yes

• Naae of Applica.nt

: 1)~UI D L. S'elHls"'"e-.
'Date



FEDERAL COMMUNICATIONS COMMISSION
.......... D.C..a14
Apri~ 30, 1993

David I •• Schuehrer
David Lee Communications, Inc.
G-3458 W. Bristol Road
Flint, Michigan 48507

In re: W'tRX (AM)
Genesee County, Michiqan

Dear Sir or Madame:

Commission records indicate that AM station WTRX, Genesee County,
Michigan, has been silent since 1990, and that you are ourrently
requesting a further extension of that authority. Such requests
must always be accompanied by a detailed explanation of the stepa
that have been taken to return the station to the air. Because of
the length of your silent authority, your showing is not 8ufficient
to demonstrate that the station will be ready to resume operation
expeditiously.

In order for the Commission to determine it additional silent
authority ie justified and before a new STA will be granted, you
are requtred to provide a detailed explanation of the specific
steps you have taken and plan to take to return your station to the
air. This may include, but 1s not limited to, a marketing plan,
prOOf Of listinq with a broker, a list of p~ospective investors or
buyers contacted and all other positive efforts made to sell the
station.

On December 11, 1991, the Commission adopted a report an~ order
(copy attached) which amended Part I of the Commission's Rules, to
implement Section 5301 of the Anti Drug Abuse Act of 1988.
Pursuant to the Report and Order, any requests for extension of
authority to remain silent must be accompanied by a certification
that neither the applicant nor any party to the request is not
subject toa denial of Federal benefits under Section 5301. Please
use the attached certification page to comply with this
requirement.



You are required to provide the aforementioned information within
thirty days of the date of this letter. Failure to provide the
required. information and to provicle sufficient justification to
warrant an extension ot time to remain silent will result in
appropriate action by the Commission to terminate your authority
to continue as & licensee.

James R. Burtle
Chief, AM Branch
Audio Services Division·
Mass Media Bureau

Attachments

I



DAVID LEE ~ICA~IOHS, INC.
G-3458 W. BRISTOL ROAD
FLINT, MICHlGAIf 48507

(313) 232-4030

Jun. 3, 1993

Mr. James R. Burtle
Chief, All Branch
Federal CaMaunic.~ion. camaiasion
Washington, D.C. 20554

RE: S9l0-S11L
ItTRX (AM)
Gen•••• County, Michigan

Dear Mr. Burtle:

This l.t~.r is written in r88POJ1M to your let;ter of April 30,
1993 in which you a.keel for a detalled explanation of the step. we
bave 'taken to return 1I'1'RX to the air.

Enclosed you will find a copy of a ~ita.nt letter from
Republic Bank ot I'lint, Michigan tor a loan on the radio station
for $300,000. The.e funds will give ua the n.ce.sary capital to
return the station to an on air statue. The environmental audit
required by the bank is ourrently in prooess but is taking some
time to' complete.

We have discu••ed the sale of the station with no 1••• 'than 15
different parties over the last twelve lIOnth., but to date we have
received no offers to purohase fr~ any of th••• parties.

w. are currently in the proc:_ ot negotiating a aerger with
a local station whioh we expect would, ••Wling a favorable ou'tcoae
of the negotiatioM, would put the station back on air in a
relatively .hort period ot tiae.

It i. our belief that. this ill the l.at extension that we will
require prior to returning the station to an on air status.

If you have any questions or require any additional
information, please feel free to contact me.

~tlDec1:fully,

~~d Lee communications, Inc.

:y l schuehrer
President



. ........ ......

--------.........

FdJEltALCO~TIOI. COIIIIIIlON
....aclON, D.C. -.e4
January 28, 1994

IN REPLY REFER TO:
1110-118
STOP CODE 110082

David Lee communications, Inc.
Radio Station WTRX-AM
3076 East Bristol Road
Burton, MI 48507

This is in reference to attorney letter dated 1/27/94.. Temporary
authority granted to operate with parameters,'at variance and/or
reduced power while _intaining monitor points within authorized
limits pending the ~letion of a partial proof of performance
and the filing'of'PCC form 302 upon completion of measurements.
This authority expires 5/15/94.

James R. Burtle
Chief, AM Branch
Audio Services Division
Mass Media Bureau

BIC- Detroit
ATTY~ Smithwick & Belendiuk

~;alld~f~i""e""l~~""
Comma. Analyst
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TIME BROKRRAGI AGlIIlMINT

I
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This TIIDC Brokerage Apaneut ( Apaneut ) entered into this day of , 1994 by aDd

. between David Lee Communications, Inc. (Lee) liceosee of commercial AM station WTRX, operating on

frequency 1330 at Flint, Michigan, ('Station'), and SagiDaw Bay Broadca.qtjng Corporation (SBBC),

licensee ofcommercial AM statiooWMAX, operating OIl frequmcy 1440 at Bay City, Michigan.

WHEREAS, Lee has .avaiIable broadcasting time and is engaged in the business of radio

broadcasting on the Station; and

WHEREAS, SBBC desires to avail itselfofsome ofStatim's broadcast time;

.NOW, lHEREFORE, for and in consideration of the mutual covenants herein contained, thte
parties hereto have agreed and do agree as follows:

WITNESSEm:

1. Facilities. Lee aarees to broadcast OIl the Statioo, or cause to be broadcast, pJ'OllBlDS

which are presented. to it by SBBC during the time period specified in AttacJunent I~. The

campeosation to be paid to Lee for broadcasting the programs is set forth in Attachment n hereto. SBBC

will maintiun the ability to deliver its programming to Lee's main studio site, and Lee will cause the

programming to be broadcast 011 its facilities.

2. PaymeatslReports. SBBC hereby agrees to submit monthly reports to Lee 011 all activity

iDduding revenue, billing, expenses and collections and to pay Lee for broadcast of programs ( Purchased

Time ) hereunder the amounts specified in Attachment II, mouthly, except as there specified. Payment for

programs is due and payable in full no later than ted (10) days following the beginning of each broadcast

quarter. The fiUlure of Lee to demand or insist upon timely payment shall not constitute a waiver of its

right to do so.

3. ImD. The term ofthis Agreement shall be for a period ofone year from the effective date

ofthis Agreanent as hereinafter specified ( Initial Tenn ) provided, however, SBBC shall have the option

ofextending the Agreement for up to two additional one year tenns.

4. Programs. SBBC shall furnish or cause to be furnished the artistic personnel and material

for the programs specified in this Agreement and all programs shall be in good taste and in accordance with

applicable statutes and Federal Conununications Commission requirements. All programs shall be

prepared and presented in conformity with the standards set forth in Attachment m.
5. Handling of Mail Lee shall not be required to receive or handle mail, cables, telegraph or

•
telephone calls in. connection with the SBBC programs but shall be advised promptly by SBBC of any

Public or FCC complaint or inquiry conceming·such programming and given copies ofany letters from the

public including complaints, concerning such programming.


